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BECURITY INDOCTRINATION

Part II

1s QCertain speoific B88U security regulstions have bian peinted out

tc you., In sddition, obligations will Su imposged on you by the tiking
| of the cath of offisce in which you will pledge your honor and intsgrity

to the muppart of the law regarding tha:diaaaninat;anrof infermation
affeoting thq_na;ianal defense and the autian#l intaf?ah.; It is ﬁnﬁ
deomed desirsbls to poind nﬁt to yauvspeciric provisions of the law on
this subject, The prinaiple>aut is the Dspionage Aot of 1§ June 1917,
§0 United States nédt 31. The oath of office which you will be required
to aign_étgtua that yoﬁ have read and,undcrstund ssatiors 1 end 2 of
this Act which correspond to Sections 31 and 52 of Title 5O United Btatas
Code, I% l1s our purpose to sssist you in understanding the provisions
of this aot, | |

2, Seotion 1 (&) of the Aot provides in part that whoever, for
the purposie of obtaining information respeoting fhs national defense
with intent or resson to believe that the information te be obtained
is to be used to the injury of the United Btates, or to the advantage

B of any forelgn nation, gees upon, enters, flies over, or otherwise

ehtains information concerning sany vessel, airoraft, work of defsnae,
fort, eto., or any place commscted with the national dsfense, shall
be punished by a fine of not more than §10,000, or by imprisonment
for not more than two yeoars or both,

3, Seotion 1 (b) provides that whoever for the same purpose,
and with like intent or reason to believe, copies, takes, makes, or

obtains, or attempts, or induces or sids another to copy, take, make,
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or obtain, sny sketch, photograph, iriting, or note of anything
connected with the national defense, shall be puniashed by a fine

of not more than §10,000, or by imprisomment for not more than two

years or both, v

4, Section 2 (a) provides in part that whosver, with intent
or reason to belisve that 1t is to be used to the injury of the
United 5tates or to the advantage of 8 foreign netiocn, communioates,
delivers, or transmits, or attempts to, or aids or induces another
to, commmicate, deliver, or tranmmit, to sny foreign govermment,
or to any fastion or party or military or neval force within a
flaraign country, whether recognized or unrecognized by the United
States, or to any raspresantative, thereof, aither dirsatly or in-
direstly, any document, writing, oode book, eto,, or information
relating %o the national defenas, shall bs punished by imprison-
nent for not more than twenty yesrs. This Section of the Aot also
provides that in time of war, punishment for viclation of the pra-
visions oi’ sald Seotion shell be inoreased to include death or im-
priscnment for not more than thirty years.

B, Yote that 1 (a) prescribes information concerning speolfic
things and places such as & vossel, aireraft, fort, aignal station,
or asode book. However, 1 (h} and 2 (a) are far more genaral; 1 (b)
mersly saying snything connected with the national defense and 2 (&)
providing for Information relating to the nationsl defense. The
esslest method of understending the praotical effect of the Esplonage
hot is to read the leading Supreme Court cuse of GORIN va. UNLTED

STATES, which was combined with SALICH ws. UNITED 8TATES, 312
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United Stutes 713, deaided 13 Jenuary 1941. The fsots of this

stge are guite interesting. dorin was & Russisn oitizen, and

was smplayed ‘vy the Rusaian (overmment us ita agent in gethering
- information., NHe purchased from Sslioh the ocontents ol over fifty
reports relating chiefly to Japsnese sotivities in the United Siates,
These reports were taken Crom the files of the Naval Intelligence
Orfinse at San Pedro, California, Ssalisch wes s naturalised Russiane~
born ol%izen, but had free access to these records sinos he was &
oivilian inwestigator for that GIfice, ;rhe reports detailed the
coming and going on the West Const of Japanese military and aivgnau
officials, and others whose notions were deemed of possible intersst
to the Naval Intelligence Gffice,

8, The defendants were oonvioted under Seations 1 (b) and 2

{(a) of the Bspionage Aot which were the sesctions just giicn to you
in part. They appealed their csss, sontending that the provisions
of the Aot are limited to obtaining and delivering information ocon-
serning the specifically doaoribed plsces and things set out in
Seotion 1 (a) of the Act such as a vesssl, aircraft, fort, signal
station or code book. Yhey alsc contended that an interpretation
of the statute that the furnishing of sny informmtion esonneoted
with or related to the nsational defense other than vonaeerning

these spscifioally describved places and things would be so in-
definite that it would render the Ast unsonstitutional ag viclative
of the dus process clause, Howaver, the Supreme Court held that

the words of the statubte satisfied it that tho mesning of natlonal
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defense in Seations 1 {t) and 2 (a) camot be limited to places
end things specilically mentioned in Seation 1 {a), The Court
sould find no uncertainty in the Statute which would deprive &
person of the ability to pre~determine whether a contamplated
astlon is ariminal under the provisions of the law, The delimit-
ing words in the ststute ars those requiring "{ntent or resason to
believe that the information to be obtained is o be used to the
injury of the United States or %o the adventags of any forelgn
nation.” The provisions of the Aot only relate to thoss who
heve moted in bad faith snd scienter must be enmtablished. In
cther words, the acoused must have known, or by virtue of the
circumstences had resson to believe, that the information was to
be used to the injury of the United States or o the advantage
of & foreign nation.

7. Attorney for the defendants then contended that the
evidence fsiled to support a conclusion that the defendants knew
or that they had reason to bsiieve thmt the informntion was to be
used to the injury of the United States or to the advantuge of &
foreign nation, and further contended that the evidence did not
establish that any of the reports relsted %o or wers connected
with the national defenss, The Court very quickly dispesed of
these ton%teuntions, etating that reports of this nature are e
part of this natlon's plan for armed defenss., It was noi necessary
to prove that the informstion obtained wes to ba ussd for the injury

of the Uni tad Stales.
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8. The trisl court determined that whother or not the infor-
mation obtuined by the defendant in this osse conserned, related
%o or was conneoted with the national defenss was & question of
faot solely for the determination of the jury., The Suprems c@urﬁ
affirmed thie, pointing out that the trial court had given proper
instructions as to whet constitutes an adequate definition of
connected with or relating to netional defwnse. It was stated
that, "In short, the phrase *information connected with the National
Defense' as used in the qo"ntaxt of the Esplonage Act, means, broadly,
seoret or confidentisl informetion which has its primary significance
in relation to the possible armed confliets in which the nation might
be engaged. The protected information is readily recognisable from
the common experience and knowledge of the average man." The in-
structions to the jury contained further interesting language:

"For from the standpoint of military or naval strategy it might
not enly be dangerous to us 'for a foreign powsr to know our weak-
nesses and our limitations, but 1% might also be dangerous to us
when asuch & forsign power knows that wo know that they kuow of our
limitations."

2. The Supreme Court then considered the use of the words in
the statute of "national defense”. The Supreme Court agresd with
the Government attorneys thet unational defenae as used in the Ese
plonage Act "is a generic conospt of broad connotations referring
to the military and naval u‘imhliah#antn snd the related aotivities

of national preparedness,”
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10. The fuct that Salioh hsd beon aspecifiocally instruated
by hie superior not to divulge any informmtion was held admissible
az svidence to oatablish Selich's reason to bellieve thet the infor-

mation was to be usad %o the injury of the Unibtod States or to the

advantage of & forsign matlon. You are reninded uow that informa~

tion gained in the course of your work hers msy not be divulged

without specifioc written suthority of the Director, 38U,

11. At this polint motive should de d:._atmguiuhod from intent.
Your motive in sttempting to pudlish & book or furnish information
to a mﬁspapnr may be abows reproach. Rogardless of your motive,
intent or resson to belleve is determinative of gullt and it ia
sn sstablished principle that when a men doliiaerataly performs an
8ot {awoh as revesling informntion which hia 'Ernining, or instruge
tions have indioated L not to he disolosed until specifically
;uﬁh@risad), he ia held, in law, %o intend the natural and probable
consequences of his set,

18¢ Here is a summary of the Raplonage Act as interpreted
by the highest court in the imd and as it sapplies to your

As  The provisions of the Constitution protecting
freodon of spsech and press are not violated by the Aet,

B, The lengusge of the Ast ie¢ not so wvague or in-
definite as to render it unconstitutional, A person ocan
readily predetsrmine whether & contemplated mat is erim-
inal,

C. It is enough if a person perforus an unauthorized
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sat which might oonceivably bo of advantage to any forelign
government. The presence of possible injury to the United
seates is not an essentisl elemsnt of this orime, There
does not have to be sn actual advantage to a forelgn govern«
ment or an sctusl injury to the Uni tad States,

De The judgmnent wheother 'How 14+ oan be told* is not
for the individusl to meie., The lnnoouous appearance of
the information contained in the unauthorised disclosure
is immaterial., Guilt omn exist regardless of tho value of

¢he information in en unauthorised disolosure.

‘_ ‘fho Aatismt raudurod hwr;tiw vaw

tomi.n&%ian of hoatilit:lea.

popatgih e it m o 27 A ey

F. Violators of the Act are not limited to the
ppecifio places and things set out in Seotlon 1 {(a) of
the Act.

8. Seriocus sollateral conssquences mhy result upen
conviotion under the Aot, 6.g. daportation in the osse of
an alien, a disbarment ln the casze of an sttorney.

He To viclate the Act, a perscn must intend or have
reason to believe, that the information he reveals may be
used to the advantage of any foreign zovernment ( friendly
or otherwiss) or to the injury of the United States,

I It is for & jury to decide, ms & question of
fact, whether or not the information revesled is related
to the national defense and the gcourts have held that a
requirement of seoracy may be in the national interest and

for the nstional defenss oven in time of peace., The faot
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that vyou heve been instructed mot to divulge clasaified in-

formation would be admissible for the jury to consider as

svidence in establishing your reason %o belleve that the

iuformation wag to be used to the injury of the imited States

or %o the advantage of a foreign nation.

13, Although all mon devoutly hope World War II was the last war,
it i{s & hope without guarantes of fulfillment, I% iz a reeognized faat
'bhatv alliss may hecome enemles with the passage of tinme and Congress
foresaw this potentiality when it forbede disclosure, in time of war
or peace, of information related to national defenae which c¢ould bs
used to the adventapge of any foreipgn govermment., The Supreme Court
has sald that one such advantage embraged anything that would allow
a foreign government to check on the effiolency or limitations of
our methods of warfare, This is pracisely the type of informstion
which you muet sufegusrd as long as disclosurs has hot beon suthoriged,
088 snd 88U have dsveloped technigues of warfs.ré, physical, psychologloal,
Iogittic. eto,, the value of which has been emply demonstrated,

14, Your responsibility is a continulng responsibility; teraination
of employment will not and oannot snd your responsibility, whioh is te
aafeguard thésa military adveantages for the future of your country.
Digslosurs of prohibited topics is forbidden wuntil specific written
suthorization is givean to you by the Director of 88U, or until reports
disclosing such matders have boen published with the authority of
Congress or the military establishment., The prohibition may continue

forever and (this should be noted carefully) does not subtomatically
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terminato with the cessation of hostilities, actual or proolaimed.

What & future eneny does not know, can be of advantage to this nation ~

now, & year from now, ben, twenty or thirty yesrs {rom now.
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